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LEGISLATIONS AND PROVISIONS AFFECTING 

 THE RIGHTS OF MINORITY WOMEN 
 

 

The rights of minorities have always been a much talked about subject for their sensitivity 

regarding their social and political status. However, it is equally important that special attention 

is given on the rights of the women who belong to the minority communities. This is a list of 

legislations that is in place in India which affects the rights of the minority women. The laws 

affecting the Adivasi women are also listed due to their equally sensitive status as that of the 

minority women.  

 

❖ THE DISSOLUTION OF MUSLIM MARRIAGES ACT, 1939 

Section 2 of the Act gives right to a Muslim woman to seek divorce under the circumstances 

which reads as follows:  

A woman married under Muslim law shall be entitled to obtain a decree for the dissolution of her 

marriage on any one or more of the following grounds, namely: 

(i) that the whereabouts of the husband have not been known for a period of four years; 

(ii) that the husband has neglected or has failed to provide for her maintenance for a 

period of two years; 

(iii) that the husband has been sentenced to imprisonment for a period of seven years or 

upwards; 

(iv) that the husband has failed to perform, without reasonable cause, his marital 

obligations for a period of three years; 

(v) that the husband was impotent at the time of the marriage and continues to be so; 

(vi) that the husband has been insane for a period of two years or is suffering from leprosy 

or a virulent venereal disease; 

(vii) that she, having been given in marriage by her father or other guardian before she 

attained the age of fifteen years, repudiated the marriage before attaining the age of 

eighteen years: 

 

Provided that the marriage has not been consummated; 

(viii) that the husband treats her with cruelty, that is to say,  

(a)  habitually assaults her or makes her life miserable by cruelty of conduct even if such 

conduct does not amount to physical ill-treatment, or 

(b)  associates with women of evil repute or leads an infamous life, or 

(c)  attempts to force her to lead an immoral life, or 

(d) disposes of her property or prevents her exercising her legal rights over it, or 

(e) obstructs her in the observance of her religious profession or practice, or 

(f)  if he has more wives than one, does not treat her equitably in accordance with the 

injunctions of the Quran; 



(ix) on any other ground which is recognized as valid for the dissolution of marriages 

under Muslim law: 

Provided that? 

(a) no decree shall be passed on ground (iii) until the sentence has become final; 

(b) a decree passed on ground (i) shall not take effect for a period of six months from the date of 

such decree, and if the husband appears either in person or through an authorized agent within 

that period and satisfied the Court that he is prepared to perform his conjugal duties, the 

Court shall set aside the said decree; and 

(c) before passing a decree on ground (v) the Court shall, on application by the husband, made an 

order requiring the husband to satisfy the Court within a period of one year from the date of 

such order that he has ceased to be impotent, and if the husband so satisfies the Court within 

such period, no decree shall be passed on the said ground. 
 

❖ THE MUSLIM WOMEN (PROTECTION OF RIGHTS ON DIVORCE) ACT 1986  

 

Section 3 of the Act reads as-Mahror other properties of Muslim woman to be given to her 

at the time of divorce.— 

(1) Notwithstanding anything contained in any other law for the time being in force, a divorced 

woman shall be entitled to— 

(a) a reasonable and fair provision and maintenance to be made and paid to her within the iddat 

period by her former husband; 

(b) where she herself maintains the children born to her before or after her divorce, a reasonable 

and fair provision and maintenance to be made and paid by her former husband for a period of 

two years from the respective dates of birth of such children; 

(c) an amount equal to the sum of mahr or dower agreed to be paid to her at the time of her 

marriage or at any time thereafter according to Muslim law; and 

(d) all the properties given to her before or at the time of marriage or after the marriage by her 

relatives or friends or the husband or any relatives of the husband or his friends. 

 

(2) Where a reasonable and fair provision and maintenance or the amount of mahr or dower due 

has not been made or paid or the properties referred to in clause (d) of sub-section (1) have not 

been delivered to a divorced woman on her divorce, she or any one duly authorised by her may, 

on her behalf, make an application to a Magistrate for an order for payment of such provision 

and maintenance, mahr or dower or the delivery of properties, as the case may be. 

(3) Where an application has been made under sub-section (2) by a divorced woman, the 

Magistrate may, if he is satisfied that— 

(a) her husband having sufficient means, has failed or neglected to make or pay her within the 

iddat period a reasonable and fair provision and maintenance for her and the children; or 

(b) the amount equal to the sum of mahr or dower has not been paid or that the properties 

referred to in clause (d) of sub-section (1) have not been delivered to her. make an order, within 

one month of the date of the filing of the application, directing her former husband to pay such 

reasonable and fair provision and maintenance to the divorced woman as he may determine as fit 

and proper having regard to the needs of the divorced woman, the standard of life enjoyed by her 

during her marriage and the means of her former husband or, as the case may be, for the payment 
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of such mahr or dower or the delivery of such properties referred to in clause (d) of sub-section 

(1) to the divorced woman: Provided that if the Magistrate finds it impracticable to dispose of the 

application within the said period, he may, for reasons to be recorded by him, dispose of the 

application after the said period. 

 

Section 4 provides for Order for payment of maintenance.— 

(1) Notwithstanding anything contained in the foregoing provisions of this Act or in any other 

law for the time being in force, where the Magistrate is satisfied that a divorced woman has not 

re-married and is not able to maintain herself after the iddat period, he may make an order 

directing such of her relatives as would be entitled to inherit her property on her death according 

to Muslim law to pay such reasonable and fair maintenance to her as he may determine fit and 

proper, having regard to the needs of the divorced woman, the standard of life enjoyed by her 

during her marriage and the means of such relatives and such maintenance shall be payable by 

such relatives in the proportions in which they would inherit her property and at such periods as 

he may specify in his order: Provided that where such divorced woman has children, the 

Magistrate shall order only such children to pay maintenance to her, and in the event of any such 

children being unable to pay such maintenance, the Magistrate shall order the parents of such 

divorced woman to pay maintenance to her: Provided further that if any of the parents is unable 

to pay his or her share of the maintenance ordered by the Magistrate on the ground of his or her 

not having the means to pay the same, the Magistrate may, on proof of such inability being 

furnished to him, order that the share of such relatives in the maintenance ordered by him be paid 

by such of the other relatives as may appear to the Magistrate to have the means of paying the 

same in such proportions as the Magistrate may think fit to order. 

(2) Where a divorced woman is unable to maintain herself and she has no relative as mentioned 

in sub-section (1) or such relatives or any one of them have not enough means to pay the 

maintenance ordered by the Magistrate or the other relatives have not the means to pay the shares 

of those relatives whose shares have been ordered by the Magistrate to be paid by such other 

relatives under the second proviso to sub-section (1), the Magistrate may, by order direct the 

State Wakf Board established under section 9 of the Wakf Act, 1954 (29 of 1954), or under any 

other law for the time being in force in a State, functioning in the area in which the woman 

resides, to pay such maintenance as determined by him under sub-section (1) or, as the case may 

be, to pay the shares of such of the relatives who are unable to pay, at such periods as he may 

specify in his order. 

 

❖ THE PARSI MARRIAGE AND DIVORCE ACT, 1936  

The Section 4 of the Act considers remarriage to be unlawful except otherwise provided.  

4. Remarriage when unlawful.— 

(1) No Parsi (whether such Parsi has changed his or her religion or domicile or not) shall contract 

any marriage under this Act or any other law in the lifetime of his or her wife or husband, 

whether a Parsi or not, except after his or her lawful divorce from such wife or husband or after 

his or her marriage with such wife or husband has lawfully been declared null and void or 

dissolved, and, if the marriage was contracted with such wife or husband under the 9 Parsi 

Marriage and Divorce Act, 1865 (15 of 1865), or under this Act, except after a divorce, 

declaration or dissolution as aforesaid under either of the said Acts. 
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5. Punishment of bigamy.—Every Parsi who during the lifetime of his or her wife or husband, 

whether a Parsi or not, contracts a marriage without having been lawfully divorced from such 

wife or husband, or without his or her marriage with such wife or husband having legally been 

declared null and void or dissolved, shall be subject to the penalties provided in sections 494 and 

495 of the Indian Penal Code (45 of 1860) for the offence of marrying again during the lifetime 

of a husband or wife. 

 

(2) No decree for divorce shall be granted under sub-section (1) if the plaintiff has failed or 

neglected to comply with an order for maintenance passed against him under section 40 of this 

Act or section 488 of the Code of Criminal Procedure, 1898 (5 of 1898) or section 125 of the 

Code of Criminal Procedure, 1973 (2 of 1974).] 

32B.Divorce by mutual consent.— 

(1) Subject to the provisions of this Act, a suit for divorce may be filed by both the parties to a 

marriage together, whether such marriage was solemnized before or after the commencement of 

the Parsi Marriage and Divorce (Amendment) Act, 1988, on the ground that they have been 

living separately for a period of one year or more, that they have not been able to live together 

and that they have mutually agreed that the marriage should be dissolved: Provided that no suit 

under this sub-section shall be filed unless at the date of the filing of the suit one year has lapsed 

since the date of the marriage. 

 

39. Alimony pendente lite.—Where in any suit under this Act, it appears to the Court that either 

the wife or the husband, as the case may be, has no independent income sufficient for her or his 

support and the necessary expenses of the suit, it may, on the application of the wife or the 

husband, order the defendant to pay to the plaintiff, the expenses of the suit, and such weekly or 

monthly sum, during suit, as, having regard to the plaintiff’s own income and the income of the 

defendant, it may seem to the Court to be reasonable. 38 [Provided that the application for the 

payment of the expenses of the suit and such weekly or monthly sum during the suit, shall, as far 

as possible, be disposed of within sixty days from the date of service of notice on the wife or the 

husband, as the case may be.] 

40. Permanent alimony and maintenance— 

(1) Any Court exercising jurisdiction under this Act may, at the time passing decree or at any 

time subsequent thereto, on an application made to it for the purpose by either the wife or the 

husband, order that the defendant shall pay to the plaintiff for her or his maintenance and 

support, such gross sum or such monthly or periodical sum, for a term not exceeding the life of 

the plaintiff as having regard to the defendant’s own income and other property, if any, the 

income and other property of the plaintiff, the conduct of the parties and other circumstances of 

the case, it may seem to the Court to be just, and any such payment may be secured, if necessary, 

by a charge on the movable or immovable property of the defendant. 

(2) The Court if it is satisfied that there is change in the circumstances of either party at any time 

after it has made an order under sub-section (1), it may, at the instance of either party, vary, 

modify, or rescind any such order in such manner as the Court may deem just. 

(3) The Court if it is satisfied that the party in whose favour an order has been made under this 

section has remarried or, if such party is the wife, that she has not remained chaste, or, if such 

party is the husband, that he had sexual intercourse with any woman outside wedlock, it may, at 

the instance of the other party, vary, modify or rescind any such order in such manner as the 

Court may deem just]. 
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AFFECTING ADIVASI WOMEN   

 

Constitutional Provisions 

❖ Reservation in the Panchayat 

Article 243D-1. Seats shall be reserved for- 

a. the Scheduled Castes; and  

b. the Scheduled Tribes,  

in every Panchayat and the number of seats so reserved shall bear, as nearly as may be, the same 

proportion to the total number of seats to be filled by direct election in that Panchayat as the 

population of the Scheduled Castes in that Panchayat area or of the Scheduled Tribes in that 

Panchayat area bears to the total population of that area and such seats may be allotted by 

rotation to different constituencies in a Panchayat.  

2. Not less than one-third of the total number of seats reserved under clause (1) shall be reserved 

for women belonging to the Scheduled Castes or, as the case may be, the Scheduled Tribes.  

3. Not less than one-third (including the number of seats reserved for women belonging to the 

Scheduled Castes and the Scheduled Tribes) of the total number of seats to be filled by direct 

election in every Panchayat shall be reserved for women and such seats may be allotted by 

rotation to different constituencies in a Panchayat.  

4. The offices of the Chairpersons in the Panchayats at the village or any other level shall be 

reserved for the Scheduled Castes, the Scheduled Tribes and women in such manner as the 

Legislature of a State may, by law, provide:  

 

Provided that the number of offices of Chairpersons reserved for the Scheduled Castes and the 

Scheduled Tribes in the Panchayats at each level in any State shall bear, as nearly as may be, the 

same proportion to the total number of such offices in the Panchayats at each level as the 

population of the Scheduled Castes in the State or of the Scheduled Tribes in the State bears to 

the total population of the State:  

Provided further that not less than one-third of the total number of offices of Chairpersons in the 

Panchayats at each level shall be reserved for women:  

Provided also that the number of offices reserved under this clause shall be allotted by rotation to 

different Panchayats at each level.  

5. The reservation of seats under clauses (1) and (2) and the reservation of offices of 

Chairpersons (other than the reservation for women) under clause (4) shall cease to have effect 

on the expiration of the period specified in article 334.  

6. Nothing in this Part shall prevent the Legislature of a State from making any provision for 

reservation of seats in any Panchayat or offices of Chairpersons in the Panchayats at any level in 

favour of backward class of citizens.  

 

❖ Reservation of seats in Municipalities 

 

Article 243T. 1. Seats shall be reserved for the Scheduled Castes and the Scheduled Tribes in 

every Municipality and the number of seats so reserved shall bear, as nearly as may be, the same 

proportion to the total number of seats to be filled by direct election in that Municipality as the 

population of the Scheduled Castes in the Municipal area or of the Scheduled Tribes in the 



Municipal area bears to the total population of that area and such seats may be allotted by 

rotation to different constituencies in a Municipality.  

2. Not less than one-third of the total number of seats reserved under clause (1) shall be reserved 

for women belonging to the Scheduled Castes or, as the case may be, the Scheduled Tribes.  

3. Not less than one-third (including the number of seats reserved for women belonging to the 

Scheduled Castes and the Scheduled Tribes) of the total number of seats to be filled by direct 

election in every Municipality shall be reserved for women and such seats may be allotted by 

rotation to different constituencies in a Municipality.  

4. The offices of Chairpersons in the Municipalities shall be reserved for the Scheduled Castes, 

the Scheduled Tribes and women in such manner as the Legislature of a State may, by law, 

provide.  

5. The reservation of seats under clauses (1) and (2) and the reservation of offices of 

Chairpersons (other than the reservation for women) under clause (4) shall cease to have effect 

on the expiration of the period specified in article 334.  

 
❖ SCHEDULED CASTES AND THE SCHEDULED TRIBES (PREVENTION OF 

ATROCITIES) ACT, 1989  
 

11. Travelling allowance daily allowance maintenance expenses and transport facilities to the 

victim of atrocity, his or her dependent and witnesses: 

(3) Every women witness, the victim of atrocity or her dependent being a woman or a minor, 

a person more than sixty years of age and person having 40 percent or more disability shall be 

entitled to be accompanied by an attendant of her/his choice. The attendant shall also be paid 

travelling and maintenance expenses as applicable to the witness or the victim of atrocity when 

called upon during hearing, investigation and trial of an offence under the Act.  
 


